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NO. 2015-67006
	IN THE MATTER OF
	§
	IN THE DISTRICT COURT

	THE MARRIAGE OF
	§
	

	
	§
	

	MARK PINKUS
	§
	257th JUDICIAL DISTRICT

	AND
	§
	

	KATIE CUSTER
	§
	HARRIS COUNTY, TEXAS


[Caption. See § 3 of the Introduction in volume 1 of this manual.]
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AGREED FINAL DECREE OF DIVORCE
1.
Date of Hearing

On August 7, 2005 the Court considered the agreement of the parties in this case.

2.
Appearances

Appearances

2.A.
Petitioner

1.
In Person and by Attorney

Petitioner, MARK PINKUS, appeared in person and through attorney of record, Stephen Post, and announced that an agreement had been reached as to all issues.  Petitioner has agreed to the terms of this order as evidenced by the signatures of Petitioner and Petitioner’s signatures appearing below.

2.B.
Respondent

Respondent, KATIE CUSTER, did not appear but has made a general appearance and has agreed to the terms of this judgment to the extent permitted by law, as evidenced by the signatures of Respondent and Respondent’s attorney of record, Janet Childress, appearing below.

7.
Did Not Appear (Default after Appearance)

3.
Record

Record

3.A.
Waived

The making of a record of testimony was waived by the parties with the consent of the Court. 

Or

4.
Jurisdiction

If a nonresident notice was used or a party is a nonresident and jurisdiction is limited to status and so forth, change recitations to fit the fact situation.

Jurisdiction and Domicile

The Court finds that the pleadings of Petitioner are in due form and contain all the allegations, information, and prerequisites required by law. The Court, after receiving evidence, finds that it has jurisdiction of this case and of all the parties and that at least sixty days have elapsed since the date the suit was filed.

The Court further finds that, at the time this suit was filed, Petitioner had been a domiciliary of Texas for the preceding six-month period and a resident of the county in which this suit was filed for the preceding ninety-day period. All persons entitled to citation were properly cited.

5.
Jury

Jury

5.A.
Waived

A jury was waived, and questions of fact and of law were submitted to the Court.

5.B.
Selected

6.
Agreement of Parties

Agreement of Parties
6.A.
Approval of Decree

The Court finds that the parties have entered into a written agreement as contained in this decree by virtue of having approved this decree as to both form and substance. To the extent permitted by law, the parties stipulate the agreement is enforceable as a contract. The Court approves the agreement of the parties as contained in this Agreed Final Decree of Divorce.

6.B.
Separate Document

The Court finds that the parties have entered into an Agreement Incident to Divorce, in a document separate from this Agreed Final Decree of Divorce. The Court approves the agreement and incorporates it by reference as part of this decree as if it were recited herein verbatim and orders the parties to do all things necessary to effectuate the agreement. A copy of the agreement is not filed with the records of this Court.

6.C.
Merger of Settlement Agreement

The agreements in this Agreed Final Decree of Divorce were reached in mediation with Linda Thompson on July 20, 2005. This Agreed Final Decree of Divorce is stipulated to represent a merger of a mediated settlement agreement between the parties. To the extent there exist any differences between the mediated settlement agreement and this Agreed Final Decree of Divorce, this Agreed Final Decree of Divorce shall control in all instances.

6.D.
Premarital Agreement; Partition and Exchange Agreement

Specific Agreements in this Agreed Final Decree of Divorce and Agreement Incident to Divorce incorporate and are in compliance with a partition and exchange agreement previously executed by the parties.
7.
Divorce

Divorce 
7.A.
No Fault

IT IS ORDERED AND DECREED that MARK PINKUS, Petitioner, and KATIE CUSTER, Respondent, are divorced and that the marriage between them is dissolved on the ground of insupportability.

7.B.
Fault

8.
Child[ren]

Child of the Marriage
8.B.
No Child under 18 or Otherwise Entitled to Support

The Court finds that there is no child of the marriage of Petitioner and Respondent now under eighteen years of age or otherwise entitled to support and that none is expected.

8.C.
Child[ren]

11.
Property

Division of Marital Estate
The Court finds that the following is a just and right division of the parties’ marital estate, having due regard for the rights of each party.

Property Awarded/Confirmed to MARK PINKUS

IT IS ORDERED AND DECREED that MARK PINKUS is awarded, as his sole and separate property, the property confirmed, partitioned, awarded, and/or set aside to him in the parties’ Agreement Incident to Divorce, and KATIE CUSTER is divested of all right, title, interest, and claim in and to that property.  IT IS FURTHER ORDERED that all separate property of MARK PINKUS, as set forth in the Agreement Incident to Divorce, is hereby confirmed to him as his sole and separate property.
Property Awarded/Confirmed to KATIE CUSTER
11.B.1.
Property to Husband


IT IS ORDERED AND DECREED that KATIE CUSTER is awarded, as her sole and separate property, the property confirmed, partitioned, awarded, and/or set aside to her in the parties’ Agreement Incident to Divorce, and MARK PINKUS is divested of all right, title, interest, and claim in and to that property.  IT IS FURTHER ORDERED that all separate property of KATIE CUSTER, as set forth in the Agreement Incident to Divorce, is hereby confirmed to her as her sole and separate property.


Debts to MARK PINKUS

IT IS ORDERED AND DECREED that MARK PINKUS shall have confirmed to him as his separate property and shall pay, as a part of the division of the estate of the parties, and shall indemnify and hold KATIE CUSTER and her property harmless from any failure to so discharge, the debts and liabilities set aside for MARK PINKUS to pay in the parties’ Agreement Incident to Divorce.


Debts to KATIE CUSTER

IT IS ORDERED AND DECREED that KATIE CUSTER shall have confirmed to her as her separate property obligations and shall pay, as a part of the division of the estate of the parties, and shall indemnify and hold MARK PINKUS and his property harmless from any failure to so discharge, the debts and liabilities set aside for KATIE CUSTER to pay in the parties’ Agreement Incident to Divorce.


Undivided Assets

a.
Real Property

Sample dispositions of some of the more common debts and obligations are found in 11.C.1. above. Include the prefix “W-” in each item number.

11.C.3.
Notice

Continue with the following.

Or

11.H.2.
Order for Income Withholding

11.J.8.
Tax Exemption for Child[ren]

I.R.C. § 152(e) provides that the custodial parent will be entitled to dependency exemptions for dependent children unless the custodial parent executes IRS Form 8332 (form 24-30 in this manual). Form 8332 may be used to release the exemption for a single year, for a number of specified years, or for all future years. See the practice notes at section 23.46.

11.K.
Division of Nonawarded Assets and Nonassumed Liabilities

Select one of the following.

IT IS ORDERED AND DECREED that any assets of the parties not awarded or divided by this Agreed Final Decree of Divorce and the executed Agreement Incident to Divorce are subject to future division as provided in the Texas Family Code.

Undivided Community Liabilities
IT IS FURTHER ORDERED AND DECREED, as a part of the division of the estate of the parties, that any community liability not expressly assumed by a party under this Agreed Final Decree of Divorce is to be paid by the party incurring the liability, and the party incurring the liability shall indemnify and hold the other party and his or her property harmless from any failure to so discharge the liability.

 SEQ CHAPTER \h \r 1This decree shall serve as a muniment of title to transfer ownership of all property awarded to any party in this Agreed Final Decree of Divorce and the executed Agreement Incident to Divorce.
Select 11.A. or 11.B.

11.A.
Personal Effects Only

16.
Court Costs
TCPRC § 31.007
Court Costs
16.A.
One Party Due—No Judgment

16.C.
Party Incurring

IT IS ORDERED AND DECREED that costs of court are to be borne by the party who incurred them.

16.D.
Half to Each Party

17.
Obligation under Temporary Orders

Resolution of Temporary Orders

17.A.
Temporary Orders Terminated

IT IS ORDERED AND DECREED that Petitioner and Respondent are discharged from all further liabilities and obligations imposed by the Temporary Orders executed by the parties on May 26, 2005.
17.B.
Obligations of Temporary Orders to Survive Judgment

18.
[Discharge from] Discovery Retention Requirement
TRCP 191.4(d)
Discharge from Discovery Retention Requirement

IT IS ORDERED AND DECREED that the parties and their respective attorneys are discharged from the requirement of keeping and storing the documents produced in this case in accordance with rule 191.4(d) of the Texas Rules of Civil Procedure.

19.
Decree Acknowledgment

Decree Acknowledgment

Petitioner, MARK PINKUS, and Respondent, KATIE CUSTER, each acknowledge that before signing this Agreed Final Decree of Divorce and Agreement Incident to Divorce they have read this Agreed Final Decree of Divorce and Agreement Incident to Divorce fully and completely, have had the opportunity to ask any questions regarding the same, and fully understand that the contents of this Agreed Final Decree of Divorce and Agreement Incident to Divorce constitute a full and complete resolution of this case. Petitioner and Respondent acknowledge that they have voluntarily affixed their signatures to this Agreed Final Decree of Divorce and Agreement Incident to Divorce, believing this agreement to be a just and right division of the marital debt and assets, and state that they have not signed by virtue of any coercion, any duress, or any agreement other than those specifically set forth in this Agreed Final Decree of Divorce and Agreement Incident to Divorce.

20.
Indemnification

Indemnification

Each party represents and warrants that he or she has not incurred any outstanding debt, obligation, or other liability on which the other party is or may be liable, other than those described in this decree. Each party agrees and IT IS ORDERED that if any claim, action, or proceeding is hereafter initiated seeking to hold the party not assuming a debt, an obligation, a liability, an act, or an omission of the other party liable for such debt, obligation, liability, act, or omission of the other party, that other party will, at that other party’s sole expense, defend the party not assuming the debt, obligation, liability, act, or omission of the other party against any such claim or demand, whether or not well founded, and will indemnify the party not assuming the debt, obligation, liability, act, or omission of the other party and hold him or her harmless from all damages resulting from the claim or demand.

Damages, as used in this provision, includes any reasonable loss, cost, expense, penalty, and other damage, including without limitation attorney’s fees and other costs and expenses reasonably and necessarily incurred in enforcing this indemnity.

IT IS ORDERED that the indemnifying party will reimburse the indemnified party, on demand, for any payment made by the indemnified party at any time after the entry of the divorce decree to satisfy any judgment of any court of competent jurisdiction or in accordance with a bona fide compromise or settlement of claims, demands, or actions for any damages to which this indemnity relates.

The parties agree and IT IS ORDERED that each party will give the other party prompt written notice of any litigation threatened or instituted against either party that might constitute the basis of a claim for indemnity under this decree.

21.
Clarifying Orders
§§ 9.001–.105
Clarifying Orders

Without affecting the finality of this Agreed Final Decree of Divorce, this Court expressly reserves the right to make orders necessary to clarify and enforce this decree and the Agreement Incident to Divorce.

22.
Relief Not Granted

Relief Not Granted

IT IS ORDERED AND DECREED that all relief requested in this case and not expressly granted is denied. This is a final judgment, for which let execution and all writs and processes necessary to enforce this judgment issue. This judgment finally disposes of all claims and all parties and is appealable.

23.
Date of Judgment

Date of Judgment

Select one of the following.

SIGNED on

.
Continue with the following.

 JUDGE PRESIDING
APPROVED AS TO FORM ONLY:

FULLENWEIDER WILHITE, P.C.

By:________________________________
Stephen Post
State Bar No. 29404913

4265 San Felipe, Suite 1400

Houston, Texas 77027
Tel: (713) 624-4100

Fax: (713) 624-4141
service@fullenweider.com
Attorney for MARK PINKUS





LAW OFFICE OF JANET CHILDRESS






By:________________________________








JANET CHILDRESS






State Bar No. 42505014






1717 Kirby Drive






Houston, Texas 77019







Tel: (713) 871-2150






Fax: (713) 871-2144







jchildress@childresslaw.com






Attorney for KATIE CUSTER
If the parties agree to all the terms of the order and do not intend to challenge the order in appellate court, include the following.

APPROVED AND CONSENTED TO AS TO BOTH FORM AND SUBSTANCE:

 MARK PINKUS, Petitioner

 KATIE CUSTER, Respondent
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